BTATE 0P HEW YORK
STATE TAX COMMIGETON
W W W WS NWE W e W W e NS
TH THE MATTER OF THE AMPLICATION
oF

Po He VON DAMS, TNC,
POR A HRARING TO ARVIEW TNE DATEMe
NINATION OF THR STATRE TAX COMNIEBTON
ABBBESIRG HTIOHWAY UEY TAXES WNDBR
ARPICLE 21 OF THE TAY LAV POR THE
PERIOD JANTARY 1963 70 DRCEMBSR 1963

L I I R R ot o,

T™he taxpeyer, having filed sn application for s hearing
to review the detormination assessing highway use Sax wnder
Article 21 of the Tax Law foF the period Jamuary 1963 Shwough

- Decesber 1963, and a hesring having bse held in commestion there«

with at the offtice of the State Tax Cosmission, §0 Centre Street,
Kev Yorky New York, on Ootober b, 1967 snd Decesber 21, 1967, dee
fore Yramais V. Dov, Hearing Officer of the Departeent of Taxation
snd Finanoe, at whioh hesring the Saxpayer was represanted, mnd
the record having been duly examined and considered,

The State Tax Commission hereby findss

{1} Thet the taxpayer vas an opsrato? of woter vehicles
and wap sudject to highway use tax wder Article 21 of the Tax Lavwg
that the Vaxpayer elwated, pursuont to Swatfon Y03 of the Tax law,
to compute the tux on the maximum gross veight of 1te vehicles for
the calendar year 1963,

(2) That sn assessment for unpaid tynok milesge tax was
1asued against the taxpayer on April 28, 1966 (Assessmmmt No, Be
56269) for the period Janunry 1963 through December 1963 that the
assessment tesued war in the sum of 323.92 of which smoumt $18,5%
vas truck mileags tax and $5,70 vas for & permit fes on the basis
that undit of the taxpayer's records disulesed s vehicle with



maximun gross weight in sxoess of 20,001 pounds operssed withous
8 highvey use permit and inourred taxable uilonge,

(3) That throughout the yeer 1963, the Saxpayer wos
the owner of a 1979 Intemnational Vam truck besring Nev York
Beglstration No. 268259 for tie year 1963, the vehicle mentioned
in finding of faot Mo, 2, which the taxpsrer opsfated on Nev York
highway» in its bustiness of selling garden and pet sugrlies,

(+) That on July 29, 1963, the taxpoyer's vehicle wes
bsing opersted by Mackey Issno, Jr., sn employes of the taxpayer,
for tue purpose of making a delivery of pet food when the weshicle
was #topped at & roadblock at of nesr the interseation of Borden
Avonie ond Ven Das street in (neens, New York and woighed; that
the vehilale lnden with pet food weighed 21,880 potndsy that no
truck mileage tax permit had been issucd for the vehicle; that
the odometer on the vehiule registered 14,420 niles,

(%) That the taxpayer failed to submit any svidendcs as
to the number of wiles either laden or mladen traveled by 1t
aforesald Mmternationsl Vem truck om the highways of Neu Zok
Etata; that the truck mileage tax in the assossment vas scoputed
br sstimating the number of uiles traveled lsden on the highwaye
of this State by the sald vehitele by diviiing the mumber of 1w, 20
ulles a2 shown on 1ts odometsr by four, the age of s truck in
yearsy that she resulting figure of 3,609 miles was wultiplied by
79%, the estimated miles traveled luden Ly the wehicle resulting
in 2,703 taxable miles (niles travelsd l:den on the highvays of
thts Etate),

(6) That the taxpayer failed to establisc by douvmemSary
OF other sufficient evidence it 414 not operate 1%s said 1999
Interetional Von truck less then 29703 ladon miles which were
taxadble at the tax rate applieable for vehicles having a gyoss
veigit in excess of 20,001 pomds guwring the year 1963 pursuamt
%o Ssotion 03 of the Tax Yaw,.




“ o

Based upon the foregoing findings snd all of the evie
dence presented herein, the Etate Tax Comuission hereby

DETEHNINES S ‘

(A) Thst the Saxpayer was subject to the highway use
tax during the year 1963 on its 1999 International Vam truck
bearing Rev York Regiatration No. 268299 for the year 1963, sinee
1t oporated such vsiilcle on the highways of this State during
1963 with a gross weight of 21,8680 pounds, snd, accordingly, wes
reguired to pay 2 permit fos of §£7.00 for such Woln.

(B} That the taxpaver falled to substantiate Shat 1%
314 not operate the sald vehiole 2,703 leden miles with a gross
weight of 20,001 romnds or wore &uwring the year 1963,

(C} That, accordingly, the arsessment of mpaid truek
milenge tax for the period Jamuary 1963 through December 1963
(Assessment Mo, ﬁ-mm does not tnclude sny tax oF other charges
viiich could not have besn lawfully demended,

Dateds Aldany, New York this 25th  jJay of  Merch , 1768,

ETATR TAX COMMYIBBION

/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY
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/s/ SAMUEL E. LEPLER
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